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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
03/10/2008 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 23-27 are rejected under 35 U.S.C. 102(b) as being anticipated by Potter 
(2002/0063129). 

4. With respect to claim 23, Potter shows a shell (10) of a first polymeric material 
(50) defining an interior for holding fuel and having an opening for receiving fuel into the 
interior and a vapor barrier layer (51 ) of a second polymeric material different than the 
first polymeric material , a separate fill nipple (42) having an outer surface and an inner 
surface defining a passage extending between a pair of generally opposed ends of the 
fill nipple with one open end at least partially overlapped with and attached to the shell 
with the passage aligned with the opening through the shell for allowing fuel to flow 
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though the passage and into the shell , the fill nipple has an inner layer of a polymeric 
material (48 inner layer clearly shown in fig. 7) forming the inner surface of the fill nipple, 
an outer layer of polymeric material (outer layer of 48 clearly shown in fig. 7 see also fig. 
1 for further clarification of layers) forming the outer surface of the fill nipple, and a 
vapor barrier layer (51 fig. 7) between the inner and outer layers and of a polymeric 
material different than the polymeric material of the inner and outer layers of the fill 
nipple, wherein the vapor barrier layer overlies the shell vapor barrier layer along the 
entire extent of the overlap of the fill nipple and shell providing at least two vapor barrier 
layers along the entire extent of the overlap of the fill nipple (fig 6) and shell and the 
first polymeric material of the shell and an adjacent layer of the fill nipple are of the 
same polymeric material and are welded together circumferentially continuously around 
the opening of the shell. 

5. With respect to claim 24, Potter shows the end of the fill nipple not attached to 
the shell is constructed and arranged to carry at least a portion of two separate fuel 
system components (figs. 1-3). 

6. With respect to claim 25, Potter shows one end includes a radially inwardly 
extending flange (top flange in fig. 6) and said another end includes a radially outwardly 
extending flange (bottom flange in fig. 6). 

7. With respect to claim 26, Potter shows a shell (10) defining an interior for holding 
fuel and having an opening for receiving fuel into the interior , a separate fill nipple (42) 
having an outer surface and an inner surface defining a passage extending between a 
pair of generally opposed open ends (top and bottom) of the fill nipple with one end 
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circumferentially continuously attached to the shell with the passage aligned with the 
opening for allowing fuel to flow though the passage and into the interior of the shell the 
fill nipple has an inner layer of material (inner 48 fig. 7 see also fig. 1 ) forming the inner 
surface of the fill nipple, an outer layer of material forming the outer surface (outer 48 
fig. 7) of the fill nipple, a vapor barrier layer (51 figl 7) of a polymeric material between 
the inner and outer layers, and a pair of adhesive layers (see fig 1 that shows how the 
layered material on a more expanded view)( examiner also notes fig. 1 shows how 
typical fuel tank material is laid out) with one adhesive layer disposed between the outer 
layer and the vapor barrier layer and the other adhesive layer disposed between the 
inner layer and the vapor barrier layer; and a separate cover (the unmarked layer in fig. 
7) (also shown in fig. 6 as element 22) connected to the shell and the fill nipple and 
spanning the area of attachment of the fill nipple to the shell. 

8. With respect to claim 27, Potter shows a shell (10) defining an interior for holding 
fuel and having an opening (16) for receiving fuel into the interior and a vapor barrier 
layer (51 next to element 50) of a polymeric material, a separate fill nipple (42) having 
an outer surface and an inner surface defining a passage extending between a pair of 
generally opposed open ends (fig. 6) of the fill nipple with one end at least partially 
overlapped (clearly shown in fig. 6) with and attached to the shell with the passage 
aligned with the opening allowing fuel to flow though the passage and into the interior of 
the shell, the fill nipple has an inner layer of material forming the inner surface of the fill 
nipple, an outer layer of material forming the outer surface of the fill nipple, and a vapor 
barrier layer (51 ) of a polymeric material between the inner and outer layers, wherein 
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the vapor barrier layer overlies the fuel tank vapor barrier layer along the entire extent of 
the overlap of the fill nipple and shell providing two vapor barrier layers along the entire 
extent of the overlap of the fill nipple and shell (clearly shown in fig. 6). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 0. Claims 9-1 2 and 22-27 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Van Schaftingen (USPN 6,843,267) in view of Gerard (US PUB No. 
2005/0067415). 

1 1 . Van Schaftingen discloses the invention substantially as claimed. With 
respect to claim 9, Van Schaftingen shows a shell including a vapor barrier layer (fig. 1 
or 3) defining an interior for holding fuel and having an opening (fig. 3) for receiving fuel 
into the interior of the shell, the shell having at least an outer layer of a polymeric 
material (fig. 1 shows the multilayer tank with the stack of the normal HDPE with vapor 
barrier of EVOH in between) and a vapor barrier layer (EVOH see col 6 line 43) of a 
polymeric material different than the polymeric material of the outer layer (HDPE) a 
separate fill nipple (10 in fig. 3) having an outer surface and an inner surface (the 
materials are defined col 6 line 43 the PEHP,EVOH,PEHP material ) defining a passage 
extending between a pair of generally opposed open ends of the fill nipple with one 
open end attached to the shell with the passage aligned with the opening in the shell for 
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allowing fuel to flow though the passage and into the shell, the fill nipple has an inner 
layer of a polymeric material forming the inner surface of the fill nipple, an outer layer of 
polymeric material forming the outer surface of the fill nipple, a vapor barrier layer 
(EVOH) of a polymeric material different than the polymeric material of the inner and 
outer layers and disposed between the inner and outer layers, and a pair of adhesive 
layers (maleic anhydride) with one adhesive layer (inherent with this type of gas tank 
material) disposed between the outer layer and the vapor barrier layer (EVOH) and the 
other adhesive layer disposed between the inner layer and the vapor barrier layers, the 
vapor barrier layer being separate and spaced from the vapor barrier lager of the shell 
(fig. 3) at least one layer of the shell and the fill nipple welded (between 6,7 fig 1 ) 
together circumferentially continuously around the opening. With respect to claim 22, 
the shell includes an outer layer and an inner layer, and the inner layer of the fill nipple 
is attached to the outer layer of the shell and the cover is attached to the outer layer of 
the fill nipple and the outer layer of the shell (clearly shown in fig. 3). However Van 
Schaftinqen does not disclose a separate cover with an inner layer of a polymeric 
material welded to the shell and the fill nipple and spanning the area of attachment of 
the fill nipple to the shell and with a vapor barrier layer of a polymeric material different 
than the polymeric material of the inner layer of the cover. 

Gerard teaches a separate cover (1 09) with an inner layer of a polymeric material 
welded (1 1 ) to the shell and the fill nipple and spanning the area of attachment of the fill 
nipple to the shell and with a vapor barrier layer of a polymeric material different than 
the polymeric material of the inner layer of the cover (1 09 material break down 
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paragraph 54) in the same field of endeavor for the purpose of further protecting against 
vapor release. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to add another separate cover to the tank of Van Schaftingen as 
taught by Gerard in order to protect against vapor loss. 

12. With respect to claim 1 1 , Gerrard as applied above further shows an embodiment 
where one end is defined in part by a radially outwardly extending flange (fig. 1) that 
presents at least a portion of the inner surface for attachment to the shell and the cover 
(9) is attached to said flange (see also paragraph 17 for definition of Gerrard's 
accessory). 

13. With respect to claim 12, Gerrard as applied above further shows a plastic weld 
joint (fig. 1 of both) attaches the flange to the shell and the cover overlies the weld joint. 

Response to Arguments 

14. Applicant's arguments filed 02/1 1/2008 have been fully considered but they are 
not persuasive. In response to applicants argument "Independent claim 23, on the other 
hand, recites a fill nipple that is separate from the shell and includes a vapor barrier 
layer between inner and outer layers of the fill nipple. The vapor barrier layer of the 
separate fill nipple overlies the vapor barrier layer of the shell along the entire extent of 
the overlap of the fill nipple and shell providing at least two vapor barrier layers along 
the entire extent of the overlap of the fill nipple and shell. As noted above, Potter merely 
discloses sandwiching a portion of a container between inner and outer fitting 
components 20, 40, so that the vapor barrier layer of the container itself is sandwiched 
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between these components". Examiner draws attention to fig. 6 where flange portion 22 
clearly overlaps all three tank layers (50,51,50), this alone is combined with tank layer 
(51 ) and meets the recitation "at least two barrier layers". But examiner further states 
that flange (22) also has a barrier layer as shown in (fig. 7), that being three barrier 
layers (51 of the tank, 51 of the nipple and the outer layers of flange 22) all being vapor 
barriers at the overlap. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHAWN M. BRADEN whose telephone number is 
(571 )272-8026. The examiner can normally be reached on Mon-Friday 9-6:30 est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571)272-4561 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IS. M. B./ 

Examiner, Art Unit 3781 

/Anthony D Stash ick/ 
Anthony Stashick 

Supervisory Patent Examiner, Art Unit 3781 



